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upon the charge-sheet filed against the driver of
the offending truck and deceased to hold there
was contributory negligence on the part of
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and weapons used do not suggest intention of
causing death - Hence, conviction altered to one
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and fine.
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interrogation and detained her in the police station
at night, and then tortured and raped her - PW3
was released only on the next day when the village
panchayat intervened - Conviction of appellants by
courts below - Justification - Held: Justified -Trial
court and the High Court recorded concurrent
findings of facts while holding the appellants guilty
- Though powers of Supreme Court u/Article 136
of the Constitution are very wide, in criminal
appeals the Supreme Court does not interfere with
concurrent findings of facts, save in exceptional
circumstances where there has been grave
miscarriage of justice - In the case at hand,
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concurrent findings of facts recorded by the trial
court and the High Court are based on legal
evidence and there is no miscarriage of justice as
such by the two courts while arriving at said findings
- Impugned judgment of the High Court therefore
not interfered with, in exercise of discretion under
Article 136 of the Constitution - Constitution of India,
1950 - Article 136 - Evidence Act, 1872 - s.145.
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(5) ss. 498A and 302 r/w s.34 - Married woman
died due to burn injuries - Deceased gave three
dying declarations - Three accused viz. deceased's
husband, his mother and another woman ('L') with
whom the deceased's husband allegedly had illicit
relations - Trial court convicted the husband and 'L'
u/ss.498A and 302 r/w 34 - High Court confirmed
the conviction of appellant-husband but acquitted
'L' - Held: Comparison of the three dying
declarations show glaring contradictions - Apart
from the contradictions, credibility of the three dying
declarations also doubtful -Prosecution also failed
to state as to why the three dying declarations were
recorded in Kannada, if the deceased was talking
in Telugu - Not clear as to who amongst the
Tehisldar, PSI or SI or the Doctors who signed the
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contents of the dying declarations as possibility of
the deceased being influenced by somebody in
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reasonable doubt - Hence, conviction of appellant
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(i) ss. 13(4) and 14 - Possession of secured assets
- Method and manner of - Invocation of s. 14 Without invoking provisions of s. 13(4) - And without
following procedure contemplated u/r. 8 of Security
Interest (Enforcement) Rules, 2002 - Permissibility
- Held: It is not mandatory for the secured creditor
to obtain possession on its own resorting to
provision u/s. 13(4), before approaching the
Magistrate u/s. 14 - Secured creditor is also not
required to follow the procedure laid down u/r. 8 of
2002 Rules before invoking provisions u/s. 14 Functioning of the Magistrate is structured by the
provisions under Cr.P.C. - r.8 provides procedure
to be followed when possession of the secured
asset is taken without intervention of the Court Security Interest (Enforcement) Rules, 2002 - r. 8
- Code of Criminal Procedure, 1973.
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on ground of non-disclosure of pending chargesheets against respondent no.4 to the Selection
Committee - Held: Respondent no.3 was Chairman
of Respondent no.2-Nigam and also a Member of
the Selection Committee - He was fully aware that
three charge sheets were pending against
respondent No. 4 and had in fact also approved
the same and yet he did not bring the same to the
notice of the Selection Committee, which was in
clear breach of the requirements of r.5 - Selection
of respondent No.4 was clearly faulty and, therefore,
set aside - Serious doubt about the integrity of
Respondent no.3 - Respondent No.1-State to hold
appropriate inquiry as to why Respondent no.3 did
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WITNESSES:
(i) Appreciation of - Credibility - Murder case Number of accused - In his oral evidence before
the Court, PW4-complainant fully supported his
version, barring the presence of two accused - PW4
admitted that those two accused were not present
at the time of the incident and to that extent, his
statement in the complaint was incorrect - Held: It
cannot be held that the whole of the evidence of
PW4 has to be rejected.
(ii) Panch witness - Appreciation - Held: Merely
because the panch witness in question had
tendered evidence in another case, it cannot be
held that on that score alone his evidence should
be rejected - Version of the said witness was
truthfully and fully corroborated, and hence, was
acceptable.
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