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discretion.
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MAHARASHTRA AGRICULTURE UNIVERSITY ACT,
1983:
(i) ss. 6, 11 and 15 - Power of Chancellor to appoint
Committee to inquire into illegalities and
irregularities in selection and appointment of Senior
Research Assistants and Junior Research
Assistants - Held: Inquiry directed by Chancellor
into illegalities and irregularities of selection
process in appointment of Senior and Junior
Research Assistants was legally permissible Exercise of such power is not subject to any
limitation or impediment because the power is
vested in a high constitutional functionary who is
expected to exercise the same only when such
exercise becomes necessary to correct aberrations
and streamline administration so as to maintain
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with by it.
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(ii) ss. 11 and 15 - Report of Justice Dhabe
Committee that entire selection process was
vitiated by illegalities, irregularities and
improprieties and, therefore, appointments made
need to be set aside - Accepted by Chancellor
and appointments cancelled - Compliance of
principles of natural justice - Held: Justice Dhabe
Committee had issued notices to the appointees
who had in turn responded to the same - Therefore,
it cannot be said that principles of natural justice
were violated by the Committee especially when
no prejudice is demonstrably caused to petitioners
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Chancellor - Service law - Administrative law Principles of natural justice - Audi alteram partem.
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106150/994/84)/VS-4 dated 11.3.1992.
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appellants u/s.302 r/w s.34 - Challenge to - Held:
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in the night hours - By no means, can it be held to
be a case of pre-meditation - It was a case of
grave and sudden provocation and would come
under the First Exception to s.300 - Death was
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intention of causing such bodily injury as is likely to
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that u/s.304 Part I r/w s.34 alongwith 7 years RI.
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(4) s.376 - Rape - Consent - Consensual sexual
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entered into marital relations with the prosecutrix
without disclosing to her the fact of his being
already married - Defence case that the prosecutrix
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still persuaded appellant for registration of marriage
- Trial court convicted u/s.376 - High Court though
noted that friendship between the couple
strengthened into close acquaintance and
eventually leading them to elope, still convicted the
appellant and treated prosecutrix as victim - Held:
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a reconsideration of the principle of law on which
the case has been decided and not the merits of
the decision - Decision rendered by any Bench is
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SERVICE LAW:
Appointment/Recruitment/Selection:
(1) Selection - To Group D posts - Interview not
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for written test and interview - Held: Criterion was
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(2) Date of birth - Service records - Application for
change of date of birth on the basis of birth
certificate issued by Municipal Corporation Respondent-Employer rejected application and
relied upon the School Leaving Certificate and
thereby retired the employee - Labour court set
aside the said order holding that employer ought
to have not relied on the School Leaving Certificate
since as per certificate issued by school to the
brother of the appellant, the difference between
appellant and his brother was only 5 months and
that was improbable and impossible - Writ petition
u/Art.227 - High Court set aside the order of labour
court - Held: Respondent-board ought not to have

(xxi)

(xxii)

relied upon the School Leaving Certificate and
instead, the birth certificate issued by the Municipal
Corporation should have been relied upon - High
Court did not apply its mind in setting aside the
award of the labour court in exercise of its power
of judicial review and superintendence - Therefore,
impugned judgment and order of the High Court
set aside and the award of the labour court restored
- Constitution of India, 1950 - Article 227.
(Also see under: Constitution of India, 1950
as also Evidence Act, 1872)
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Vij Company Ltd. & Anr.
..... 858
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TRUST AND CHARITIES:
Writ petition challenging sale of land belonging to
religious endowments.
(See under: Andhra Pradesh Charitable and
Hindu Religious Institutions and Endowments
Act, 1987)
..... 637
WAKF ACT, 1995:
ss. 6 (1) and 7 (1) - Jurisdiction of Wakf Tribunal
- Suit for eviction of tenant from Wakf property -

Held: Is exclusively triable by the civil court, as such
a suit is not covered by the disputes specified in
ss. 6 and 7 - Jurisdiction.
Faseela M. v. Munnerul Islam Madrasa
Committee & Anr.
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WITNESSES:
Hostile witness - Evidence of - Held: Witness
should be regarded as adverse and liable to be
cross-examined by the party calling him only when
the court is satisfied that the witness bore hostile
animus against the party for whom he is deposing
or that he does not appear to be willing to tell the
truth - In order to ascertain the intention of the
witness or his conduct, the judge concerned may
look into the statements made by the witness
before the Investigating Officer or the previous
authorities to find out as to whether or not there is
any indication of the witness making a statement
inconsistent on a most material point with the one
which he gave before the previous authorities The court must, however, distinguish between a
statement made by the witness by way of an
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Vinod Kumar v. State of Kerala
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